
CONTRACT

Executive Producer:
[COMPANY]
[Address]

[Address]

and

Co-producer[s]:

[COMPANY]
[Address]
[Address]

have entered into the following agreement on the production and utilization of a programme with the working title:
hereinafter called the PRODUCTION, with [X] number of sections, each of [Y’ min. /sec.] duration.

The production parties are: [describe all those involved]
1. DUTIES and ROLES

[COMPANY] is the EXECUTIVE PRODUCER and has overall responsibility for the production.

[COMPANY] is a CO-PRODUCER and contributes [CURRENCY] [SUM] [other possible contributions, e.g. 1 manuscript section for which royalties and rights of the other Co-producers are cleared and paid]

In addition to the completed production, the EXECUTIVE PRODUCER shall deliver the following material no later than the date of delivery of the PRODUCTION to the Co-producers:

· A list of all musical compositions, phonograms, still photographs, TV and archive films that are included in the Programme, stating the applied duration, and a list of the licensees; see point 4.4 of the standard terms and conditions.

· Information for the use of programme notification: Description of start and final image, any time code at the programme start, programme duration.
· Complete and “timed” post manuscript, including any synopses (in the EXECUTIVE Producer’s native language). Finnish productions will need to be translated into English or one of the Scandinavian languages.
· Complete list of credits.

· Available press materials including press photographs in digital form.

· Any DVD with time code, if applicable.

· Points to be deleted or added according to agreement

2. DELIVERY

The production is to be shot in [FORMAT] and delivered in [FORMAT].

The production is to be delivered in [describe condition] for each party to add their own finishing touches using their station’s logo, subtitles, (describe other) on and after the [date] so that delivery can be made according to the following plan: (describe)
3. BUDGET/FINANCING

The total budget for the production is: [CURRENCY] [SUM]
The EXECUTIVE PRODUCER enters into an agreement with each of the Co-producers. The EXECUTIVE PRODUCER is entitled to enter into agreements with other Co-producers.
The contributions of the parties are to be specified in the financing plan, partly in terms of each Co-producer’s contribution and partly in terms of broadcasting rights

Financing plan:

	
	Contribution
	Broadcasting rights

	Executive producer
	
	

	[Co-production partner 1]
	
	

	[Co-production partner 2]
	
	

	[Co-production partner 3]
	
	

	Other, e.g. external producer, sponsors or similar
	
	

	TOTAL
	
	


4. RIGHTS

Each of the Co-producers acquires the exclusive right to broadcast the PRODUCTION

Alt 1) X occasions on TV and simulcast

Alt 2) X occasions and the right to on-demand for x days from the date of the first broadcast

Alt 3) X transmitted waves (unlimited number of TV broadcasts, simulcast and on-demand within a period of 30 days)

Within [NUMBER] year(s) (hereinafter called the Licence period) with effect from [DATE].

…additional special conditions can be inserted here concerning, e.g., the Europe channel or similar, e.g.:

alt) including the right to all transmissions in each company’s respective satellite programming services.

The earliest date the videogram/DVD rights to the Production may be utilized is [DATE].
5. CONTACT PERSONS

For [COMPANY]: [NAME], [TEL], [EMAIL]
For [COMPANY]: [NAME], [TEL], [EMAIL]
For [COMPANY]: [NAME], [TEL], [EMAIL]
6. GENERAL TERMS AND CONDITIONS

The following standard terms and conditions (page 3-6) apply unless the parties have agreed otherwise. Any other terms and conditions agreed upon must be stated under this heading. The standard terms and conditions include an arbitration clause. We also refer you to the NV guidelines in force from time to time.
[PLACE], [DATE]


[PLACE], [DATE] 
for the EXECUTIVE PRODUCER

for CO-PRODUCER 
[NAME/TITLE/COMPANY]


[NAME/TITLE/COMPANY]
STANDARD TERMS AND CONDITIONS

1. 
The Production

1.1 
The Production is produced on the basis of the programme description approved by the parties. 

1.2 
In the case of factual programmes: If there are captions stating the name and/or title of persons appearing in the programme, the producers are to agree where such captions should best be placed in the image.

1.3 
If the programmes contain features in a foreign language, subtitles are added on the initiative of each individual Co-producer. The Executive Producer delivers the post manuscript in its native language.

1.4  
Each Co-producer arranges on their own initiative and at their own expense to produce materials for use in trailers and spots. Each Co-producer is entitled to produce this material based on material from the Programme.

2. 
Finances

2.1 
The production budget amounts to the total stated in paragraph 3 of the agreement. The EXECUTIVE PRODUCER bears the responsibility for any budgetary over-expenditure.
2.2
The cash fee is to be paid to the EXECUTIVE PRODUCER at the following points in time:


50% on the signing of the present agreement.


50% on final delivery and approval of the Production.
2.3
The payment falls due no later than 30 days net from receipt of invoice. The invoice is to be sent to each Co-producer, for the attention of: the contact person.
2.4 
All amounts in the present agreement are quoted exclusive of VAT.

2.5 
Late participants. If an NV company initially turns down the offer to be included as a Co-producer but later has second thoughts and registers an interest, the company’s contribution at the outset will be the same as if it had been included from the start.

The parties already involved may, however, agree to accept that the company be included as Co-producer with a lower contribution. In that case, the same parties are to reach an agreement on how the contribution is to be disposed of/distributed.

The rights of late participants to the Production are detailed in point 3.4.


If the NV company comes in as a Co-producer, the EXECUTIVE PRODUCER and the NV company are to draw up a supplementary agreement concerning accession to the present agreement. The supplementary agreement is to be attached as an appendix.
3. 
Intangible rights – broadcasting rights

3.1 
The EXECUTIVE PRODUCER has premium rights to the Production and transmission dates in the Co-producers’ territory are to be coordinated with the EXECUTIVE PRODUCER.

3.2
The term “transmit” is used to mean broadcast or some other form of transmission of the Production in its entirety or in excerpts regardless of the form of distribution and media platform, including but not limited to wireless transmission (terrestrial or via satellite), primary cable – and broadband distribution, simulcasting (simultaneous and unchanged transmission via the Internet), webcasting (independent transmission via the Internet) and other similar forms of presentation. 


The term right to “on demand” is used to mean making the Production available in such a way that the public has access to it at a time and place chosen by the individual, however, this does not include the downloading of permanent copies unless the contrary is expressly stated.

3.3   
In addition to this, the Co-producers are entitled to the following without the payment of additional fees:

· to save the production in a Co-producers’ archive without the imposition of a time limit

· to use excerpts from the Production and press photos in advance publicity and other marketing of the Production in all media

· to give a finished copy of the Production to reviewers/the press in advance of the Co-producers’ first public presentation of the Production

· to produce the number of copies of the recordings required in order to utilize the rights acquired by the Co-producer

· to carry out the changes and/or versionings required for the various forms of application to which the Co-producer has acquired entitlement.

3.4  
Late participants’ broadcasting rights amount to:


As Co-producer: as above under point 4 of the terms of the Agreement and 3.3 of the standard terms and conditions.


As purchaser of broadcasting rights: X number of transmissions in Y number of years, cf.3.2.


If the company wishes to purchase a broadcasting right, this cannot take place without the unanimous consent of all Co-producers and the EXECUTIVE PRODUCER – unless the purchaser is willing to accept that the broadcasting right cannot be used until 6 months after all the Co-producers and the EXECUTIVE PRODUCER have had their first broadcast. With such acceptance from the purchaser, the EXECUTIVE PRODUCER is entitled to sell at ordinary market price whenever it wishes to do so without first asking its Co-producers.


If the NV company/other purchaser purchases a broadcasting right, a supplementary agreement is to be drawn up for this and attached to this agreement as an appendix.

3.5   
The EXECUTIVE PRODUCER alone has all other rights to the Production, including but not limited to sales to other countries outside the Nordic region, the right to manufacture and distribute copies of the Production for commercial use in physical media, including but not limited to DVD, CD-ROM and CD, and commercial use of the Production and its characters and programme elements in the Production for merchandising purposes. Merchandising includes, for example, publication of books, CD-ROMs, toys, clothing and textiles.

3.6
The EXECUTIVE PRODUCER collects all revenue that may result from transferred rights, including but not limited to revenue from the sale of copies and reassignment of rights, unless the parties have come to an alternative agreement in connection with each form of utilization.

3.7
Unless the Co-producer(s) have entered into a co-operative arrangement under a separate agreement to publish the Production in their respective territories, the EXECUTIVE PRODUCER alone acquires revenue from the publication in the Nordic region.

3.8  
The EXECUTIVE PRODUCER alone is entitled to allow the Production to participate in festivals, screenings and similar. If the EXECUTIVE PRODUCER surrenders this right, the parties can reach an agreement for one of the other parties to allow the production to participate in festivals and similar events.

3.9 
The EXECUTIVE PRODUCER acquires the rights to the brands that are generated in connection with the Production, including the programme title. According to this agreement, the Co-producers are entitled to utilize the brands for use and publicity of the Production.

3.10
The Production’s original materials (film negatives, master sound, video and raw film stock) belong to the EXECUTIVE PRODUCER.

3.11
If the Production involves the creation of a format, the rights to the format fall to the EXECUTIVE PRODUCER.

4. 
Third party rights

4.1 
Keeping within the budget, the EXECUTIVE PRODUCER is responsible for engaging all those taking part in the Production and acquiring rights to all works, presentations, photographs, and sound and image recordings included in the Production to the extent required for the Co-producers’ utilization of their rights in relation to the present agreement. From time to time, the Co-producers are entitled to demand written documentation for the acquisition of the aforesaid rights.


The EXECUTIVE PRODUCER exempts the Co-producers from any claim made by a third party in connection with this.

4.2 
The EXECUTIVE PRODUCER is responsible for obtaining the necessary authorisation from NCB, unless the EXECUTIVE PRODUCER has an agreement with NCB that already covers the Production.

4.3 
Notwithstanding point 4.1., the Co-producers settle accounts directly with the relevant “collecting societies” in their own countries for their utilization of the Production.

4.4
It is the responsibility of the EXECUTIVE PRODUCER, no later than the date of delivery of the Production, to deliver a list of licensees to the Production, including the persons from whom the rights have been acquired, and any organisations/“collecting societies” with which accounts are to be settled.

5. 
Credits

5.1 
The EXECUTIVE PRODUCER provides the Production with credits under the terms of the EXECUTIVE Producer’s copyright legislation. The EXECUTIVE PRODUCER is responsible for ensuring it is made clear in the credits for the Production that the Production is a co-production between the parties concerned. Each Co-producer is entitled to effect a change in the crediting of the account for their own broadcast in such a way that it accords with the Co-producer’s own legislation and the company’s policy. In that connection, each Co-producer vouches for the EXECUTIVE PRODUCER as regards claims from a third party.

Similarly, the NV fund should be credited if the fund has provided support.

6. 
Approval of the delivery

6.1. 
Within 14 days of its receipt, the Co-producers shall confirm that the broadcasting material received has been approved. If no confirmation is forthcoming, the material is to be regarded as having been accepted. If it is established that the materials are defect in any way, the person responsible for delivering them shall be given a reasonable deadline for rectifying the defects. If the defects are not corrected within the agreed period of time, the regulations for adjustment and non-performance will apply; see point 9.
6.2
During the production process, each of the Co-producers is responsible for bringing to the attention of the EXECUTIVE PRODUCER, within a reasonable period of time, any national legislative or company policy requirements that have a bearing on the production, e.g., regulations concerning subliminal advertising, product placement, media law or criminal conduct.

7. 
Sponsorship and advertising

7.1  
In addition to any agreements between the parties concerning joint sponsorship of the Production, each of the parties is entitled to seek their own national sponsorship support in accordance with the regulations of their own country. The other parties must also be informed of this in writing and such national agreements must never come into conflict with the interests of the other Co-producers – in which case, the national sponsorship support must be relinquished.

8. 
Liability and insurance

8.1
The EXECUTIVE PRODUCER exempts the Co-producers from any claim made by a third party in connection with the production and broadcast of the Production, including the use of locations etc. and reasonable legal costs and lawyer’s fees.

8.2   
The EXECUTIVE PRODUCER is responsible for ensuring the Production is insured. The insurance terms and conditions must cover loss incurred as a result of accidents, illness or death among key persons, either through the Production being covered by the producer’s own general insurance policy, or the producer choosing to act as underwriter.

9. 
Breach of contract - force majeure

9.1 
If the EXECUTIVE PRODUCER breaches the present agreement in relation to one or more of the Co-producers, the person(s) concerned may bring usual remedies for breach of contract to bear on the EXECUTIVE PRODUCER.

9.2.
If one or more of the Co-producers breaches the present agreement, the EXECUTIVE PRODUCER may bring usual remedies for breach of contract to bear on the Co-producer(s) concerned.

9.3
As long as one of the parties as a consequence of force majeure is prevented from fulfilling its obligations in accordance with the present agreement, the other party is entitled to withhold its corresponding service, but has no further claim against the party.

9.4
Force majeure can only be invoked if one party informs the other party, in writing and without undue delay, of the reason, the anticipated scope and the anticipated duration of the inability to fulfil its obligations. In the event of the cessation or any change in the force majeure event, the affected party shall inform the other party in writing and without undue delay. The parties shall co-operate as far as possible to prevent and limit the negative consequences of the force majeure event on the fulfilment of obligations under the agreement. Immediately after the event has ceased, the party prevented from fulfilling its obligations shall resume its services under the agreement.
9.5
If an obligation is deferred, suspended or discontinued as a result of a force majeure event, this will have the same effect on the opposite party’s corresponding services.

10. 
Choice of law and arbitration

10.1
The present agreement shall in every respect be interpreted and completed in compliance with current legislation in the EXECUTIVE Producer’s country.

10.2
In the case of any dispute, if the parties are unable to agree on a binding solution within 14 days through negotiation, the dispute may be brought by either party for arbitration.

10.3.
Any dispute that may arise in connection with the interpretation of the present agreement or fulfilment of the same, is to be settled through arbitration in the capital of the EXECUTIVE Producer’s country in accordance with the regulations in force from time to time for dealing with procedures at Copenhagen Arbitration/Stockholms Handelskammares Skiljedomsinstitut /Oslo Arbitration/Helsingfors Tingsrätt.

11. 
Miscellaneous conditions

11.1
The present agreement will take effect once all parties have signed it.

11.2
The attached appendix forms an integrated part of the present agreement. In case of any inconsistency between the present agreement and the appendices, the present agreement shall take precedence at all times.

11.3
The contents of the present agreement can only be made public with prior written agreement between the parties.

11.4 
Every addition or amendment to the present agreement, including its appendices, must be in writing so that it can be invoked.

11.5
 None of the parties can wholly or partly transfer their obligations to a third party, unless the contrary is stated expressly in the present agreement.

11.6 
Two (2) identical copies of the present agreement have been drawn up, of which each of the parties will receive one (1) copy.
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